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Rules of assessing the seriousness of the secondary defense

of unconstitutionality on Arab Constitutional Review systems

"A Comparative Study"

Dr. Ahmad Hosni Ali Ashqar

Head of Legal Sciences Department, College of Graduate Studies -

Arab American University, Ramallah — Palestine

Abstract:

This research aims to study the Rules of assessing the seriousness of the secondary
defense of unconstitutionality on Arab Constitutional Review systems, Including the
concept of the seriousness the secondary defense of unconstitutionality, the criteria for
evaluating its seriousness, the parties that have the right to this evaluation, and the

Methods for appealing the decisions.

The researcher adopted the comparative analytical approach by analyzing the
provisions of the Arab legislation regulating constitutional control, jurisprudence and

judicial decisions by comparison method.




This study reached results, the most important of which is that the Arab legislation
regulating constitutional oversight did not adequately regulate provisions for Rules of
assessing the seriousness of the secondary defense of unconstitutionality, And that
jurisprudence and judiciary decisions could not set an accurate concept of the

seriousness of the secondary defense of unconstitutionality and the criteria that define

This study recommended that the Arab legislation regulating constitutional oversight
should be amended to ensure a short period of time for the issuance of the court’s
decision regarding the seriousness of the secondary defense of unconstitutionality, and
that it be urgent, The study also suggested amending the Arab legislation organizing
constitutional oversight to establish clear legislative standards and the concept of the
seriousness of the secondary defense of unconstitutionality, And that decisions of the
non-seriousness of the secondary defense of unconstitutionality be allowed to be

appealed, independently of the substantive case, and immediately.

Keywords: Dispute Judge, Constitutional review, Constitutional dispute,

Constitutional Judiciary, means of appeal.
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